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The	Truth	About	SB	48	&	the	History/Social-Science	Framework	

• SB	48	does	require	the	recognition	of	specific	groups:	The	FAIR	Education	Act	(2011)	
requires	social	science	instruction	regarding	the	contributions	of	various	groups	in	the	
history	of	California	and	the	United	States,	adding	“Pacific	Islanders,	lesbian,	gay,	
bisexual,	and	transgender	Americans	[LGBT],	persons	with	disabilities”	to	the	
categories	of	instruction	required.1	
	

• Districts	and	teachers	have	broad	authority	and	discretion	to	decide	how	to	comply	
with	SB	48:	SB	48	explicitly	gives	broad	discretion	to	school	boards	and	teachers	in	
adopting	curriculum	consistent	with	the	goals	of	the	law.2	Each	local	school	district	and	
teacher	has	the	authority	and	discretion	to	decide	how	SB	48	is	implemented	in	the	
classroom	in	compliance	with	the	law.		This	includes	what	(i.e.	whether	sensitive	sexual	
issues	are	emphasized)	is	included	in	the	curriculum,	when	[i.e.	at	what	grade	levels	

																																																													
1	“51204.5.	Instruction	in	social	sciences	shall	include	the	early	history	of	California	and	a	study	of	the	role	and	
contributions	of	both	men	and	women,	Native	Americans,	African	Americans,	Mexican	Americans,	Asian	
Americans,	Pacific	Islanders,	European	Americans,	lesbian,	gay,	bisexual,	and	transgender	Americans,	persons	with	
disabilities,	and	members	of	other	ethnic	and	cultural	groups,	to	the	economic,	political,	and	social	development	of	
California	and	the	United	States	of	America,	with	particular	emphasis	on	portraying	the	role	of	these	groups	in	
contemporary	society.”	Cal.	Educ.	Code	51204.5.	See	http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb_0001-
0050/sb_48_bill_20110714_chaptered.pdf;		SB	48	also	forbids	teachers	and	school	districts	from	sponsoring	
activities	or	giving	instruction	that	promotes	“discriminatory	bias”	against	because	of	race	or	ethnicity,	gender,	
religion,	disability,	nationality,	sexual	orientation	or	the	characteristics	listed	in	Section	220.		
2	“60040.	When	adopting	instructional	materials	for	use	in	the	schools,	governing	boards	shall	include	only	
instructional	materials	which,	in	their	determination,	accurately	portray	the	cultural	and	racial	diversity	of	our	
society,	including:	(a)	The	contributions	of	both	men	and	women	in	all	types	of	roles,	including	professional,	
vocational,	and	executive	roles.	(b)		The	role	and	contributions	of	Native	Americans,	African	Americans,	Mexican	
Americans,	Asian	Americans,	Pacific	Islanders,	European	Americans,	lesbian,	gay,	bisexual,	and	transgender	
Americans,	persons	with	disabilities,	and	members	of	other	ethnic	and	cultural	groups	to	the	total	development	of	
California	and	the	United	States.”	Cal.	Educ.	Code	60040;	“60044.	A	governing	board	shall	not	adopt	any	
instructional	materials	for	use	in	the	schools	that,	in	its	determination,	contain:	(a)	Any	matter	reflecting	adversely	
upon	persons	on	the	basis	of	race	or	ethnicity,	gender,	religion,	disability,	nationality,	sexual	orientation,	
occupation,	or	because	of	a	characteristic	listed	in	Section	220.	(b)		Any	sectarian	or	denominational	doctrine	or	
propaganda	contrary	to	law.”	Cal.	Educ.	Code	60044.	See	http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb_0001-
0050/sb_48_bill_20110714_chaptered.pdf		
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(considering	age	appropriateness)]	materials	are	included,	and	how	often	it	is	taught	to	
students.3		
	

• The	HSS	Framework	is	not	mandatory:	The	History	Social	Science	(HSS)	Framework4	
developed	by	the	California	Board	of	Education	(CDE)	serves	as	a	descriptive	example	or	
model,	but	is	not,	pursuant	to	California	law	(Education	Code	Section	33308.5),	
prescriptive	or	mandatory.	5	Likewise,	the	CDE	recommended	curricula	developed	from	
the	framework	are	also	not	mandatory.		Districts	can	comply	with	the	law	without	
following	the	framework	or	adopting	CDE	recommended	curriculum.		In	fact,	they	can	
create	their	own	supplemental	curriculum	to	comply	with	SB	48.			
	

• The	Framework	and	Textbooks	undermine	Truth	and	Historical	Accuracy:		SB	48	and	
the	curricula	developed	from	the	framework	only	portray	the	LGBT	heroes	highlighted	in	
a	positive	light,	because	the	statute	strangely	forbids	districts	from	adopting	
instructional	materials	containing	“[a]ny	matter	reflecting	adversely	on	person	on	the	
basis	of	…sexual	orientation….”	6		This	means	that	only	a	one-sided	history	of	the	person	

																																																													
3	“Instruction	in	history–social	science	should	include	the	contributions	of	those	groups	listed	above	in	Education	
Code	Section	51204.5,	but	it	is	up	to	local	districts	to	determine	how	the	instructional	content	is	included.	That	
section	applies	to	the	course	of	study	in	grades	one	through	twelve,	but	again	it	falls	to	the	teacher	and	the	local	
school	and	district	administration	to	determine	how	the	content	is	covered	and	at	which	grade	level(s).”	See	
(California	Department	of	Education,	Frequently	Asked	Questions:	Senate	Bill	48,	FAQ	4	(emphasis	added)).	“Who	
Will	Determine	What	is	Taught	Under	These	Updated	Education	Guidelines?	There	is	no	state-mandated	
curriculum	on	these	topics.	Instead,	the	state	issues	guidelines	and	then	lessons	are	developed	and	approved	at	
the	local	level,	where	school	districts	and	school	board	members,	with	input	from	parents	and	teachers,	will	
decide	what’s	appropriate	for	each	classroom.”	http://www.faireducationact.com/about-fair/	(Fair	Education	Act	
webpage,	emphasis	added).	
4	See	http://www.cde.ca.gov/ci/hs/cf/sbedrafthssfw.asp		
5	“33308.5.	(a)	Program	guidelines	issued	by	the	State	Department	of	Education	shall	be	designed	to	serve	as	a	
model	or	example,	and	shall	not	be	prescriptive.	Program	guidelines	issued	by	the	department	shall	include	
written	notification	that	the	guidelines	are	merely	exemplary,	and	that	compliance	with	the	guidelines	is	not	
mandatory.”		Cal.	Educ.	Code	33308.5.	See	
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33308.5	
For	example,	the	English	Language	Arts/English	Language	Development	Framework	for	California	Public	Schools:	
Kindergarten	Through	Grade	Twelve	includes	the	following	notice	on	page	3:	“The	guidance	in	the	English	
Language	Arts/English	Language	Development	Framework	for	California	Public	Schools:	Kindergarten	Through	
Grade	Twelve	is	not	binding	on	local	educational	agencies	or	other	entities.	Except	for	the	statutes,	regulations,	
and	court	decisions	that	are	referenced	herein,	the	document	is	exemplary	and	compliance	with	it	is	not	
mandatory.	(See	Education	Code	Section	33308.5.)”	See	
http://www.cde.ca.gov/ci/rl/cf/documents/elaeldfwintro.pdf			
6	“60044.	A	governing	board	shall	not	adopt	any	instructional	materials	for	use	in	the	schools	that,	in	its	
determination,	contain:	(a)	Any	matter	reflecting	adversely	upon	persons	on	the	basis	of	race	or	ethnicity,	gender,	
religion,	disability,	nationality,	sexual	orientation,	occupation,	or	because	of	a	characteristic	listed	in	Section	220…”		
Cal.	Educ.	Code	60044.	See	https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201120120SB48 
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can	only	be	shared,	and	no	negative	historical	information	can	supplied—even	if	it	is	
accurate	and	relevant.		This	also	means	that	individuals	may	be	selected	for	inclusion	
primarily	because	of	their	subjective	sexual	orientation	or	gender	identity,	not	because	
they	were	otherwise	objectively	historically	significant.	This	is	not	history,	this	is	
propaganda	and	indoctrination.		Not	surprisingly,	the	framework	and	curricula	are	not	
even-handed	in	their	treatment	of	all	groups—containing	a	significant	amount	of	
information	that	reflects	very	adversely	on	religion,	even	though	the	U.S.	Constitution	
and	state	law	expressly	requires	neutrality	and	forbids	government	hostility	towards	
religion	and	religious	beliefs.		
	

• The	HSS	Framework	&	some	textbooks	far	exceed	SB	48	with	a	“transformative”	
agenda	seeking	to	replace	worldviews:		The	Framework	and	some	suggested	textbooks	
do	not	merely	acknowledge	the	historical	contributions	of	LGBT	individuals	and	groups,	
but	instead	seek	to	redefine	marriage,	family,	and	gender	in	radical,	controversial,	and	
transformative	ways,	coercively	imposing	new	and	disputed	definitions	of	sexual	
orientation	and	gender	identity	on	public	school	students	who	are	an	impressionable	
(especially	younger	students)	and	captive	audience.		An	example	of	this	is	that	the	
Framework	suggests,	and	some	activists	involved	in	the	process,	seek	to	“eliminate	the	
gender	binary”	(i.e.	the	biological	categories	of	male	and	female).		
	

• The	Framework	is	too	much,	too	soon:	The	Framework,	which	some	activists	want	to	
implement	starting	in	second	grade	or	younger	(i.e.	seven-	and	eight-year-old	children),	
is	too	much,	too	soon.		By	focusing	on	sexual	issues	related	to	historical	figures,	the	
Framework	tends	to	over-sexualize	young	children,	discussing	sex	and	gender	and	
promoting	transgenderism	outside	of	the	sexual	education	context,	where	parents	have	
the	legal	right	to	opt	their	children	out	of	instruction	that	may	violate	their	conscience	
and	contradict	their	worldview.		Because	it	is	impossible	to	discuss	LGBT	issues	including	
sexual	orientation	and	gender	identity	without	discussing	sensitive	and	controversial	
sexual	issues	with	young	children,	we	believe	that	SB	48	should	be	implemented	at	older	
grade	levels	(i.e.	similar	to	sex	education)	when	it	is	more	age-appropriate.		
	

• Parental	rights	and	Religious	Freedom	are	undermined	by	the	Framework:	The	U.S.	
Supreme	Court	acknowledges	that	parents	have	the	primary	responsibility	to	raise	their	
children,	not	the	state.7	The	HSS	Framework	disrespects,	undermines,	and	contradicts	

																																																													
7	“It	is	cardinal	with	us	that	the	custody,	care	and	nurture	of	the	child	reside	first	in	the	parents,	
whose	primary	function	and	freedom	include	preparation	for	obligations	the	state	can	neither	
supply	nor	hinder.	And	is	it	the	recognition	of	this	that	these	decisions	have	respected	the	
private	realm	of	family	life	which	the	state	cannot	enter	(emphasis	added).”		Prince	v.	
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the	fundamental	authority	of	parents,	guardians,	and	religious	communities	to	inculcate	
virtue	and	morality	in	children	by	redefining	marriage,	family,	and	gender	in	radical,	
controversial,	and	transformative	ways—and	by	seeking	to	eliminate	the	gender	binary.		
In	doing	so,	the	Framework	forcibly	imposes	statist	“replacement”	sexual	ethical	
judgments--a	new	radical	sexual	ideology/orthodoxy--on	students	and	families	
regarding	controversial	and	sensitive	cultural,	moral	and	religious	matters	that	the	state	
would	be	well-advised	to	leave	with	parents,	guardians,	and	religious	communities.		
	

• The	Framework	Coerces	Government	Approved	Speech	in	Violation	of	the	First	
Amendment:		Governments	must	not	be	allowed	to	force	persons	to	express	a	message	
contrary	to	their	deepest	convictions.	The	First	Amendment,	by	protecting	the	freedom	
of	speech,	secures	the	freedom	of	thought	and	conscience	by	safe	guarding	the	freedom	
to	dissent	from	the	status	quo.	The	U.S.	Supreme	Court	had	repeatedly	determined	that	
the	government	may	not	compel	individuals	to	express	ideas	or	thoughts	with	which	
they	disagree.	8	The	approach	of	HSS	Framework	(and	some	of	the	textbooks)	seeks	to	

																																																																																																																																																																																																				
Massachusetts,	321	U.S.	158	(1944).		“The	fundamental	theory	of	liberty	upon	which	all	
governments	in	this	Union	repose	excludes	any	general	power	of	the	State	to	standardize	its	
children	by	forcing	them	to	accept	instruction	from	public	teachers	only.		The	child	is	not	the	
mere	creature	of	the	State;	those	who	nurture	him	and	direct	his	destiny	have	the	right,	coupled	
with	the	high	duty,	to	recognize	and	prepare	him	for	additional	obligations	(emphasis	added).”	
Pierce	v.	Society	of	Sisters,	268	U.S.	510	(1925)	(emphasis	added).	

8	A	recent	Orwellian	attempt	by	the	state	of	California	to	target	ideological	dissenters	and	coerce	government	
speech	was	shot	down	by	the	U.S.	Supreme	Court	in	National	Institute	of	Family	Life	Advocates	v.	Becerra,	138	S.	
Ct.	2631,	2379	(2018).		There,	the	high	court	determined	that	the	Reproductive	FACT	Act,	requiring	pro-life	
pregnancy	care	centers	to	share	government	approved	messages	regarding	abortion,	violated	the	First	
Amendment.		Justice	Kennedy,	wrote	a	scathing	concurrence,	taking	the	California	legislature	to	“school”	for	so	
flagrantly	trampling	on	the	freedom	of	speech	in	the	cause	of	politically	correct	radical	progressive	ideology:		

“The	California	Legislature	included	in	its	official	history	the	congratulatory	statement	that	the	
Act	was	part	of	California's	legacy	of	“forward	thinking.”	App.	38–39.	But	it	is	not	forward	
thinking	to	force	individuals	to	“be	an	instrument	for	fostering	public	adherence	to	an	ideological	
point	of	view	[they]	fin[d]	unacceptable.”	Wooley	v.	Maynard,	430	U.S.	705,	715,	97	S.Ct.	1428,	
51	L.Ed.2d	752	(1977).	It	is	forward	thinking	to	begin	by	reading	the	First	Amendment	as	ratified	
in	1791;	to	understand	the	history	of	authoritarian	government	as	the	Founders	then	knew	it;	to	
confirm	that	history	since	then	shows	how	relentless	authoritarian	regimes	are	in	their	attempts	
to	stifle	free	speech;	and	to	carry	those	lessons	onward	as	we	seek	to	preserve	and	teach	the	
necessity	of	freedom	of	speech	for	the	generations	to	come.	Governments	must	not	be	allowed	
to	force	persons	to	express	a	message	contrary	to	their	deepest	convictions.	Freedom	of	speech	
secures	freedom	of	thought	and	belief.	This	law	imperils	those	liberties.”	

National	Institute	of	Family	Life	Advocates	v.	Becerra,	138	S.	Ct.	2631,	2379	(2018)	(Kennedy,	Concurring,	joined	by	
Roberts,	Alito,	and	Gorsuch).		
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coerce	teachers	and	students	to	accept,	express,	and	validate	controversial	ideas	about	
sexual	orientation	and	gender	identity	that	violate	the	individual	consciences	of	
teachers	or	students,	especially	those	who	subscribe	to	the	objective	gender	binary	
which	is	rooted	in	5,000	years	of	human	history	and	is	biology	and	genetics	as	opposed	
to	rooting	gender	in	subjective	thoughts	or	feelings.			
	

• The	Framework	is	Unconstitutionally	hostile	towards	religion:		California	public	schools	
implementing	SB	48	are	obligated	under	the	Free	Exercise	Clause	of	the	First	
Amendment	to	the	U.S.	Constitution	to	proceed	in	a	manner	that	is	neutral	toward	and	
tolerant	of	the	religious	beliefs	of	district	families.		Religion	remains	a	very	important	
part	of	the	lives	of	most	Americans,	including	the	citizens	of	this	district.		According	to	
Pew	research,	more	than	75%	of	our	families	likely	identify	as	religious9—Christian,	
Buddhist,	Jewish,	Hindu,	or	Muslim.		The	U.S.	Supreme	Court	has	held	that	the	First	
Amendment’s	Establishment	Clause,	what	some	call	the	“separation	of	church	and	
state,”	requires	that	government	entities	may	not	establish	religion.		In	the	public	school	
context,	this	has	most	often	been	interpreted	to	mean	that	administrators	and	teachers	
must	be	“neutral”	regarding	religion.		However,	the	"[wall	of	separation]	metaphor…is	
not	a	wholly	accurate	description	of	the	practical	aspects	of	the	relationship	that	in	fact	
exists	between	church	and	state."10	As	a	matter	of	law,	the	U.S.	Constitution	
"affirmatively	mandates	accommodation,	not	merely	tolerance,	of	all	religions,	and	
forbids	hostility	toward	any."11		Sadly,	the	HSS	Framework	and	some	of	the	curricula	
developed	actually	violates	SB	48	and	the	First	Amendment	to	the	U.S.	Constitution	by	
encouraging	state	actors	(teachers)	to	inculcate	hostility	towards	religion	by	sponsoring	
activities	or	giving	instruction	that	promotes	“discriminatory	bias”	towards	religion,12	
leading	to	the	adoption	of	textbooks	or	instructional	materials	that	“reflect	adversely	
upon”	people	on	the	basis	of	religion.	The	HSS	Framework	indoctrinates	students	in	
anti-religious	and	bigoted	negative	stereotypes	by	repeatedly	describing	various	

																																																																																																																																																																																																				
	
9	See	Pew	Research	Study	(2015):	http://www.pewforum.org/2015/05/12/americas-changing-religious-landscape/		
10	Lynch	v.	Donnelly,	456	U.S.	668,	673	(1984).			
11	Id.	(citations	omitted)(emphasis	added);	See	also	Ceniceros	By	&	Through	Risser	v.	Bd.	of	Trustees	of	the	San	
Diego	Unified	Sch.	Dist.,	106	F.3d	878,	882	(9th	Cir.	1997)	(emphasis	added)	(holding	that	SDUSD’s	University	City	
High	School	(UCHS)	violated	the	Equal	Access	Act	(EEA)	and	First	Amendment	rights	of	students	desiring	to	form	a	
religious	student	club	that	wanted	to	meet	during	lunch	time	as	other	clubs	were	permitted	to	do);	citing	Westside	
Community	Board	of	Education	v.	Mergens,	496	U.S.	226,	248	(1990);	Lamb's	Chapel	v.	Center	Moriches	School	
Dist.,	508	U.S.	384,	394–96,	(1993)	(making	school	facilities	available	for	religious	group	to	show	film	does	not	
violate	Establishment	Clause).	
12	“51500.	A	teacher	shall	not	give	instruction	and	a	school	district	shall	not	sponsor	any	activity	that	promotes	a	
discriminatory	bias	on	the	basis	of	race	or	ethnicity,	gender,	religion,	disability,	nationality,	sexual	orientation,	or	
because	of	a	characteristic	listed	in	Section	220.”	Cal.	Educ.	Code	51500.	See	http://www.leginfo.ca.gov/pub/11-
12/bill/sen/sb_0001-0050/sb_48_bill_20110714_chaptered.pdf	
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religious	groups,	including	the	Puritans	(who	are	ironically	protected	by	SB	48	as	
“European	Americans”),	as	“intolerant,”	implying	that	these	religious	groups	and	people	
who	identify	with	their	worldview	were	or	are	bigoted	or	hateful	to	women	and	LGBT	
persons.		The	SB	48	framework	and	curricula	includes	many	direct	and	implied	
statements,	that	are	not	“subtle	departures	from	neutrality,”	but	are	overtly	anti-
religious.	If	implemented	without	redactions,	these	negative	statements	will	
unconstitutionally	disparage	and	marginalize	religious	families	and	students	in	our	
district.	13	

• School	Districts	Have	the	Legal	Discretion	to	Adopt	a	Policy	to	Allow	Families	to	Opt	
Out	of	Controversial	and	Sensitive	Discussions,	including	Sexual	Orientation	and	
Gender	Identity,	and	the	U.S.	Constitution	May	Require	It:		The	ACLU	and	others	
pushing	extreme	Comprehensive	Sexuality	Education	have	taken	the	position	that	while	
school	districts	must	allow	families	to	be	notified	and	have	the	right	to	opt	out	of	
controversial	sex	education	instruction,	schools	are	somehow	legally	forbidden	to	allow	
families	to	opt	out	of	instruction	or	discussions	of	related	issues	including	“gender,	
gender	identity,	gender	expression,	sexual	orientation,	discrimination,	harassment,	
bullying,	intimidation,	relationships,	or	family”	if	these	discussions	don’t	also	involve	
“human	reproductive	organs	and	their	functions	[i.e.	sex	education].”14	This	“carve	out”	
is	actually	quite	peculiar,	since	sexuality,	and	sex	education,	certainly	involves	much	
more	than	mere	body	parts	and	functions.			

																																																													
13	As	American	culture	has	become	increasingly	secularized,	there	have	been	increasing	legal	conflicts	between	
religious	liberty	and	sexual	liberty.		However,	the	First	Amendment	requires	that	the	government	must	continue,	
even	in	these	changing	times,	to	show	tolerance	and	respect	towards	religious	differences.		The	U.S.	Supreme	
Court	recently	held	that	religious	perspectives	regarding	same-sex	marriage	are	protected	by	the	Free	Exercise	
clause	from	government	coercion	and	that	even	“subtle	departures”	from	constitutionally	mandated	government	
neutrality	toward	religion	will	violate	the	Free	Exercise	Clause	of	the	First	Amendment:	

“In	Church	of	Lukumi	Babalu	Aye,	supra,	the	Court	made	clear	that	the	government,	if	it	is	to	
respect	the	Constitution's	guarantee	of	free	exercise,	cannot	impose	regulations	that	are	hostile	
to	the	religious	beliefs	of	affected	citizens	and	cannot	act	in	a	manner	that	passes	judgment	upon	
or	presupposes	the	illegitimacy	of	religious	beliefs	and	practices.	The	Free	Exercise	Clause	bars	
even	“subtle	departures	from	neutrality”	on	matters	of	religion.	Id.,	at	534,	113	S.Ct.	2217.	Here,	
that	means	the	Commission	was	obliged	under	the	Free	Exercise	Clause	to	proceed	in	a	manner	
neutral	toward	and	tolerant	of	Phillips'	religious	beliefs.	The	Constitution	“commits	government	
itself	to	religious	tolerance,	and	upon	even	slight	suspicion	that	proposals	for	state	intervention	
stem	from	animosity	to	religion	or	distrust	of	its	practices,	all	officials	must	pause	to	remember	
their	own	high	duty	to	the	Constitution	and	to	the	rights	it	secures.”	Id.,	at	547,	113	S.Ct.	2217.”	

Masterpiece	Cakeshop	v.	Colorado	Civil	Rights	Com’n.,	138	S.Ct.	1719,	1731	(2018).	

14	Section	51932(b):	“This	chapter	does	not	apply	to	instruction,	materials,	presentations,	or	programming	that	
discuss	gender,	gender	identity,	gender	expression,	sexual	orientation,	discrimination,	harassment,	bullying,	
intimidation,	relationships,	or	family	and	do	not	discuss	human	reproductive	organs	and	their	functions.”	
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Regardless,	the	legal	interpretation	that	such	(non-sex-ed.)	instruction	is	somehow	
mandatory	for	all	students	is	not	an	accurate	interpretation	of	the	CHYA	statute	or	any	
other	applicable	laws.		Nothing	in	California	law	prevents	school	districts	from	
voluntarily	providing	parental	notification	and	an	opt-out	regarding	these	or	other	
controversial	and	sensitive	topics.	Constitutional	attorneys	who	have	reviewed	the	
applicable	California	state	laws	agree	that	school	districts	remain	free	to	adopt	a	
broader	policy	allowing	parents	to	be	notified	and	students	to	not	participate	in	
controversial	and	culturally	sensitive	issues	including,	but	not	limited	to,	gender,	
gender	identity,	sexual	orientation,	and	related	matters	outside	of	sex	education	
classes—i.e.	when	sexuality	related	issues	are	discussed	in	history,	social	science,	
health	class,	or	elsewhere.		Indeed,	a	local	school	board	retains	local	control	unless	
state	law	dictates	otherwise	and	is	not	mandated	to	force	students	to	participate	in	
sensitive	and	controversial	subjects.		This	district	certainly	may,	and	out	of	respect	for	
families	and	divergent	cultural	sexual	ethics,	should	exercise	its	discretion	and	local	
control--in	favor	of	tolerance,	diversity	and	inclusion--to	provide	a	broader	(than	CHYA)	
opt	out	policy	for	parents	regarding	these	highly	sensitive	and	extremely	controversial	
issues.		In	other	words,	just	because	the	CHYA	doesn’t	strictly	mandate	an	opt	out	here,	
doesn’t	mean	that	a	district	can’t	provide	one.		In	fact,	a	proper	respect	for	parental	
rights	and	the	honoring	of	rights	of	conscience	and	religious	freedom	dictates	that	a	
school	district	may	not	coercively	force	students	to	participate	in	such	instruction.	
	

• Tolerance	is	a	two-way	street:		Authentic	tolerance	is	the	ability	to	respect	opinions	or	
beliefs	with	which	a	person	does	not	agree.		Families	and	students	who	have	different	
views	of	sexuality	and	gender	than	those	promoted	by	the	HSS	Framework	(i.e.	those	
who	affirm	the	gender	binary)	must	have	their	beliefs	tolerated	in	our	public	schools—
that’s	the	law	and	it’s	the	right	thing	to	do.		The	HSS	Framework	and	many	of	the	
approved	textbooks	are	not	tolerant	or	inclusive	and	will	undermine	true	diversity	by	
crushing	conscientious	objectors.			
	

• Bullying	is	not	acceptable:		Bullying	happens	when	superior	strength	or	influence	is	
used	to	intimidate	or	coerce	others.	In	a	free	society,	government	schools	must	never	
be	allowed	to	play	the	bully	and	abuse	their	power	by	forcing	families	and	children	who	
have	different	beliefs	informed	by	conscience	and	religion.		Yet	this	is	exactly	what	the	
HSS	Framework	does.		Ideological	bullying,	especially	by	our	public	school	teachers,	is	
never	acceptable.		
	

• Promoting	transgenderism	is	harmful	to	children:		Teaching	children	that	gender	(sex)	
is	determined,	as	the	Framework	does,	by	subjective	feelings	and	thoughts	as	opposed	
to	objective	biology	is	not	healthy.		Gender	dysphoria	remains	classified	as	a	mental	
disorder	by	the	American	Psychiatric	Association’s	Diagnostic	and	Statistical	Manual	of	
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Mental	Disorders.15	Dr.	Paul	McHugh,	the	Distinguished	Professor	of	Psychiatry	at	
the	Johns	Hopkins	University	School	of	Medicine	confirms	the	basic	truth	that	gender	is	
biologically	determined	and	that	sex	change	is	biologically	and	medically	impossible.	16	
He	also	notes	that	the	emotional,	psychological,	and	physical	outcomes	for	transgender	
individuals	are	far	from	ideal	and	are	predominantly	very	poor.	And,	regarding	
childhood	medical	intervention,	Dr.	McHugh	solemnly	warns,	“Given	that	close	to	80%	
of	such	children	would	abandon	their	confusion	and	grow	naturally	into	adult	life	if	
untreated,	these	medical	interventions	come	close	to	child	abuse.”17		
	

• The	HSS	Framework	is	self-defeating:	Families	shouldn’t	have	to	fight	or	flee	our	public	
schools	to	protect	their	children	from	controversial	teaching	about	sexual	identity.		Our	
citizens	deserve	much	better	results	from	their	tax	dollars	than	to	be	forced	to	pay	for	
such	discrimination	and	intolerance—having	their	worldviews	undermined	and	
attacked.	School	districts	and	teachers	must	understand	the	consequences	of	the	highly	
controversial,	ideological,	indoctrinating,	intolerant,	non-inclusive,	non-diverse,	and	
culturally	and	religiously	hostile	contents	of	the	HSS	Framework	and	textbooks.		Being	
culturally	insensitive	and	undermining	and	attacking	families	and	religious	communities,	
as	the	HSS	Framework	does,	is	not	the	right	answer--it	will	likely	lead	to	more	families	
and	students	leaving	our	public	schools	to	join	the	growing	ranks	of	charter	schools,	
private	schools,	and	home	schools.	
	

• I	urge	compliance	with	SB	48	without	culturally	insensitive	indoctrination:	School	
Districts	and	teachers	can	and	should	comply	with	SB	48	without	teaching	children	the	
controversial	and	ideologically-driven	“transformative”	new	sexual	orthodoxy	embodied	
in	the	HSS	Framework.		The	district	should	be	culturally	sensitive	and	accommodating	to	
religious	communities	and	families.	Parents	must	be	treated	with	honor	and	respect—as	
educational	partners,	not	adversaries.	If	we	are	to	remain	a	free	nation,	parents,	not	the	
state,	must	have	the	ultimate	control	over	how	and	when	highly	controversial	and	
sensitive	sexual	issues	are	taught	to	young	children.	SB	48	materials	should	be	treated	
very	carefully,	similarly	to	sexual	education	and	reserved	for	older	grade	levels	when	the	
topics	are	more	age	appropriate.		And,	parents	must	have	a	say	and	have	opt=out	rights.	
The	district	can	acknowledge	LGBT	historical	figures	at	the	right	time	(when	age-
appropriate)	and	with	proper	amount	of	coverage	(not	excessively	or	sexually	explicit)	

																																																													
15	American	Psychiatric	Association,	“Gender	Dysphoria,”	in	Diagnostic	and	Statistical	Manual	of	Mental	Disorders,	
5th	ed.	(Arlington,	VA:	American	Psychiatric	Publishing,	2013),	302.85.	
16	Dr.	Paul	McHugh,	“Transgender	Surgery	Isn’t	the	Solution”	Wall	Street	Journal,	May	13,	2016,	
https://www.wsj.com/articles/paul-mchugh-transgender-surgery-isnt-the-solution-1402615120		
17	Id.		
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without	demonstrating	hostility	towards	religion,	disregarding	parental	rights,	and	
crushing	the	consciences	of	students.		
	

• Adopt	the	Model	Parental	Rights	Policy:		Nobody	should	have	their	conscience	violated	
by	being	told	by	the	government	what	to	believe	or	what	to	say,	especially	when	it	
comes	to	the	controversial	and	sensitive	topic	of	human	sexuality.	The	best	way	to	
acknowledge,	respect,	honor,	and	tolerate	the	very	real	religious	and	cultural	
differences	regarding	human	sexuality	is	to	adopt	the	model	parental	rights	policy.		This	
policy	ensures	that	the	district	will	notify	parents	when	sensitive	issues	are	discussed	in	
any	scenario,	not	just	in	sex	education	classes,	and	gives	families	the	proper	authority	to	
excuse	their	children	from	exposure	to	controversial	and	objectionable	materials.			
	
	


